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Findings; Purpose; Policy 

 

Sec. 2. (a) Findings 

 

Congress finds that-- 

 

 (1) millions of Americans have one or more physical or mental disabilities and the number of 

Americans with such disabilities is increasing; 

 

 (2) individuals with disabilities constitute one of the most disadvantaged groups in society; 

 

 (3) disability is a natural part of the human experience and in no way diminishes the right of 

individuals to-- 

 

 (A) live independently; 

 

 (B) enjoy self-determination; 

 

 (C) make choices; 

 

 (D) contribute to society; 

 

 (E) pursue meaningful careers; and 

 

 (F) enjoy full inclusion and integration in the economic, political, social, cultural, and 

educational mainstream of American society; 

 

 (4) increased employment of individuals with disabilities can be achieved through 

implementation of statewide workforce investment systems under title I of the Workforce 

Investment Act of 1998 that provide meaningful and effective participation for individuals with 

disabilities in workforce investment activities and activities carried out under the vocational 

rehabilitation program established under title I, and through the provision of independent living 

services, support services, and meaningful opportunities for employment in integrated work 

settings through the provision of reasonable accommodations; 

 

 (5) individuals with disabilities continually encounter various forms of discrimination in such 

critical areas as employment, housing, public accommodations, education, transportation, 

communication, recreation, institutionalization, health services, voting, and public services; and 

 

 (6) the goals of the Nation properly include the goal of providing individuals with disabilities 

with the tools necessary to-- 

 

 (A) make informed choices and decisions; and 
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 (B) achieve equality of opportunity, full inclusion and integration in society, employment, 

independent living, and economic and social self-sufficiency, for such individuals. 

 

(b) Purpose 

 

The purposes of this Act are-- 

 

 (1) to empower individuals with disabilities to maximize employment, economic 

self-sufficiency, independence, and inclusion and integration into society, through-- 

 

 (A) statewide workforce investment systems implemented in accordance with title I of the 

Workforce Investment Act of 1998 that include, as integral components, comprehensive and 

coordinated state-of-the-art programs of vocational rehabilitation; 

 

 (B) independent living centers and services; 

 

 (C) research; 

 

 (D) training; 

 

 (E) demonstration projects; and 

 

 (F) the guarantee of equal opportunity; and 

 

 (2) to ensure that the Federal Government plays a leadership role in promoting the employment 

of individuals with disabilities, especially individuals with significant disabilities, and in 

assisting States and providers of services in fulfilling the aspirations of such individuals with 

disabilities for meaningful and gainful employment and independent living. 

 

(c) Policy 

 

It is the policy of the United States that all programs, projects, and activities receiving assistance 

under this Act shall be carried out in a manner consistent with the principles of-- 

 

 (1) respect for individual dignity, personal responsibility, self-determination, and pursuit of 

meaningful careers, based on informed choice, of individuals with disabilities; 

 

 (2) respect for the privacy, rights, and equal access (including the use of accessible formats), of 

the individuals; 

 

 (3) inclusion, integration, and full participation of the individuals; 

 

 (4) support for the involvement of an individual's representative if an individual with a disability 

requests, desires, or needs such support; and 
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 (5) support for individual and systemic advocacy and community involvement. 

 

(11) Employment outcome 

 

The term "employment outcome" means, with respect to an individual-- 

 

 (A) entering or retaining full-time or, if appropriate, part-time competitive employment in the 

integrated labor market; 

 

 (B) satisfying the vocational outcome of supported employment; or 

 

 (C) satisfying any other vocational outcome the Secretary may determine to be appropriate 

(including satisfying the vocational outcome of self-employment, telecommuting, or business 

ownership), in a manner consistent with this Act. 

 

 (13) Extended services 

 

The term "extended services" means ongoing support services and other appropriate services, 

needed to support and maintain an individual with a most significant disability in supported 

employment, that-- 

 

 (A) are provided singly or in combination and are organized and made available in such a way as 

to assist an eligible individual in maintaining supported employment; 

 

 (B) are based on a determination of the needs of an eligible individual, as specified in an 

individualized plan for employment; and 

 

 (C) are provided by a State agency, a nonprofit private organization, employer, or any other 

appropriate resource, after an individual has made the transition from support provided by the 

designated State unit. 

 

(B) Certain programs; limitations on major life activities  

 

Subject to subparagraphs (C), (D), (E), and (F), the term "individual with a disability" means, for 

purposes of sections 2, 14, and 15, and titles II, IV, V, and VII of this Act, any person who-- 

 

 (i) has a physical or mental impairment which substantially limits one or more of such person's 

major life activities; 

 

 (ii) has a record of such an impairment; or 

 

 (iii) is regarded as having such an impairment. 

 

 (21) Individual with a significant disability 
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 (A) In general 

 

Except as provided in subparagraph (B) or (C), the term "individual with a significant disability" 

means an individual with a disability-- 

 

 (i) who has a severe physical or mental impairment which seriously limits one or more 

functional capacities (such as mobility, communication, self-care, self-direction, interpersonal 

skills, work tolerance, or work skills) in terms of an employment outcome; 

 

 (ii) whose vocational rehabilitation can be expected to require multiple vocational rehabilitation 

services over an extended period of time; and 

 

 (iii) who has one or more physical or mental disabilities resulting from amputation, arthritis, 

autism, blindness, burn injury, cancer, cerebral palsy, cystic fibrosis, deafness, head injury, heart 

disease, hemiplegia, hemophilia, respiratory or pulmonary dysfunction, mental retardation, 

mental illness, multiple sclerosis, muscular dystrophy, musculo-skeletal disorders, neurological 

disorders (including stroke and epilepsy), paraplegia, quadriplegia, and other spinal cord 

conditions, sickle cell anemia, specific learning disability, end-stage renal disease, or another 

disability or combination of disabilities determined on the basis of an assessment for determining 

eligibility and vocational rehabilitation needs described in subparagraphs (A) and (B) of 

paragraph (2) to cause comparable substantial functional limitation. 

 

(D) Individuals with significant disabilities 

 

The term "individuals with significant disabilities" means more than one individual with a 

significant disability. 

 

 (E) Individual with a most significant disability 

 

 (i) In general 

 

The term "individual with a most significant disability", used with respect to an individual in a 

State, means an individual with a significant disability who meets criteria established by the State 

under section 101(a)(5)(C). 

 

 (ii) Individuals with the most significant disabilities 

 

The term "individuals with the most significant disabilities" means more than one individual with 

a most significant disability. 

 

The term "nonprofit", when used with respect to a community rehabilitation program, means a 

community rehabilitation program carried out by a corporation or association, no part of the net 

earnings of which inures, or may lawfully inure, to the benefit of any private shareholder or 

individual and the income of which is exempt from taxation under section 501(c)(3) of the 

Internal Revenue Code of 1986. 
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(35) Supported employment  

 

 (A) In general 

 

The term "supported employment" means competitive work in integrated work settings, or 

employment in integrated work settings in which individuals are working toward competitive 

work, consistent with the strengths, resources, priorities, concerns, abilities, capabilities, 

interests, and informed choice of the individuals, for individuals with the most significant 

disabilities-- 

 

 (i)(I) for whom competitive employment has not traditionally occurred; or 

 

 (II) for whom competitive employment has been interrupted or intermittent as a result of a 

significant disability; and 

 

 (ii) who, because of the nature and severity of their disability, need intensive supported 

employment services for the period, and any extension, described in paragraph (36)(C) and 

extended services after the transition described in paragraph (13)(C) in order to perform such 

work. 

 

 (B) Certain transitional employment 

 

Such term includes transitional employment for persons who are individuals with the most 

significant disabilities due to mental illness. 

 

 (36) Supported employment services 

 

The term "supported employment services" means ongoing support services and other 

appropriate services needed to support and maintain an individual with a most significant 

disability in supported employment, that-- 

 

 (A) are provided singly or in combination and are organized and made available in such a way as 

to assist an eligible individual to achieve competitive employment; 

 

 (B) are based on a determination of the needs of an eligible individual, as specified in an 

individualized plan for employment; and 

 

 (C) are provided by the designated State unit for a period of time not to extend beyond 18 

months, unless under special circumstances the eligible individual and the rehabilitation 

counselor or coordinator involved jointly agree to extend the time in order to achieve the 

employment outcome identified in the individualized plan for employment. 

 

 (37) Transition services 
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The term "transition services" means a coordinated set of activities for a student, designed within 

an outcome-oriented process, that promotes movement from school to post school activities, 

including postsecondary education, vocational training, integrated employment (including 

supported employment), continuing and adult education, adult services, independent living, or 

community participation. The coordinated set of activities shall be based upon the individual 

student's needs, taking into account the student's preferences and interests, and shall include 

instruction, community experiences, the development of employment and other post school adult 

living objectives, and, when appropriate, acquisition of daily living skills and functional 

vocational evaluation. 

 

 (38) Vocational rehabilitation services 

 

The term "vocational rehabilitation services" means those services identified in section 103 

which are provided to individuals with disabilities under this Act. 

TITLE I--VOCATIONAL REHABILITATION SERVICES 

 

Part A--General Provisions 

 

Sec. 100. Declaration of Policy; Authorization of Appropriations 

 

(a) Findings; Purpose; Policy  

 

 (1) Findings 

 

Congress finds that-- 

 

 (A) work-- 

 

 (i) is a valued activity, both for individuals and society; and 

 

 (ii) fulfills the need of an individual to be productive, promotes independence, enhances 

self-esteem, and allows for participation in the mainstream of life in the United States; 

 

 (B) as a group, individuals with disabilities experience staggering levels of unemployment and 

poverty; 

 

 (C) individuals with disabilities, including individuals with the most significant disabilities, 

have demonstrated their ability to achieve gainful employment in integrated settings if 

appropriate services and supports are provided; 

 

 (D) reasons for significant numbers of individuals with disabilities not working, or working at 

levels not commensurate with their abilities and capabilities, include-- 

 

 (i) discrimination; 
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 (ii) lack of accessible and available transportation; 

 

 (iii) fear of losing health coverage under the Medicare and Medicaid programs carried out under 

titles XVIII and XIX of the Social Security Act (42 U.S.C. 1395 et seq. and 1396 et seq.) or fear 

of losing private health insurance; and 

 

 (iv) lack of education, training, and supports to meet job qualification standards necessary to 

secure, retain, regain, or advance in employment; 

 

 (E) enforcement of title V and of the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 

et seq.) holds the promise of ending discrimination for individuals with disabilities; 

 

 (F) the provision of workforce investment activities and vocational rehabilitation services can 

enable individuals with disabilities, including individuals with the most significant disabilities, to 

pursue meaningful careers by securing gainful employment commensurate with their abilities and 

capabilities; and 

 

 (G) linkages between the vocational rehabilitation programs established under this title and other 

components of the statewide workforce investment systems are critical to ensure effective and 

meaningful participation by individuals with disabilities in workforce investment activities. 

 

 (2) Purpose 

 

The purpose of this title is to assist States in operating statewide comprehensive, coordinated, 

effective, efficient, and accountable programs of vocational rehabilitation, each of which is-- 

 

 (A) an integral part of a statewide workforce investment system; and 

 

 (B) designed to assess, plan, develop, and provide vocational rehabilitation services for 

individuals with disabilities, consistent with their strengths, resources, priorities, concerns, 

abilities, capabilities, interests, and informed choice, so that such individuals may prepare for and 

engage in gainful employment. 

 

 (3) Policy 

 

It is the policy of the United States that such a program shall be carried out in a manner 

consistent with the following principles: 

 

 (A) Individuals with disabilities, including individuals with the most significant disabilities, are 

generally presumed to be capable of engaging in gainful employment and the provision of 

individualized vocational rehabilitation services can improve their ability to become gainfully 

employed. 

 

 (B) Individuals with disabilities must be provided the opportunities to obtain gainful 

employment in integrated settings. 
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 (C) Individuals who are applicants for such programs or eligible to participate in such programs 

must be active and full partners in the vocational rehabilitation process, making meaningful and 

informed choices-- 

 

 (i) during assessments for determining eligibility and vocational rehabilitation needs; and 

 

 (ii) in the selection of employment outcomes for the individuals, services needed to achieve the 

outcomes, entities providing such services, and the methods used to secure such services. 

 

 (D) Families and other natural supports can play important roles in the success of a vocational 

rehabilitation program, if the individual with a disability involved requests, desires, or needs such 

supports. 

 

 (E) Vocational rehabilitation counselors that are trained and prepared in accordance with State 

policies and procedures as described in section 101(a)(7)(B) (referred to individually in this title 

as a "qualified vocational rehabilitation counselor"), other qualified rehabilitation personnel, and 

other qualified personnel facilitate the accomplishment of the employment outcomes and 

objectives of an individual. 

 

 (F) Individuals with disabilities and the individuals' representatives are full partners in a 

vocational rehabilitation program and must be involved on a regular basis and in a meaningful 

manner with respect to policy development and implementation. 

 

 (G) Accountability measures must facilitate the accomplishment of the goals and objectives of 

the program, including providing vocational rehabilitation services to, among others, individuals 

with the most significant disabilities. 

section, the term "Consumer Price Index" means the Consumer Price Index for All Urban 

Consumers, published monthly by the Bureau of Labor Statistics. 

 

 (5) Order of selection for vocational rehabilitation services 

 

In the event that vocational rehabilitation services cannot be provided to all eligible individuals 

with disabilities in the State who apply for the services, the State plan shall-- 

 

 (A) show the order to be followed in selecting eligible individuals to be provided vocational 

rehabilitation services; 

 

 (B) provide the justification for the order of selection; 

 

 (C) include an assurance that, in accordance with criteria established by the State for the order of 

selection, individuals with the most significant disabilities will be selected first for the provision 

of vocational rehabilitation services; and 
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 (D) provide that eligible individuals, who do not meet the order of selection criteria, shall have 

access to services provided through the information and referral system implemented under 

paragraph (20). 

 

 (6) Methods for administration  

 

 (A) In general 

 

The State plan shall provide for such methods of administration as are found by the 

Commissioner to be necessary for the proper and efficient administration of the plan. 

 

 (B) Employment of individuals with disabilities 

 

The State plan shall provide that the designated State agency, and entities carrying out 

community rehabilitation programs in the State, who are in receipt of assistance under this title 

shall take affirmative action to employ and advance in employment qualified individuals with 

disabilities covered under, and on the same terms and conditions as set forth in, section 503. 

 

(9) Individualized plan for employment  

 

 (A) Development and implementation 

 

The State plan shall include an assurance that an individualized plan for employment meeting the 

requirements of section 102(b) will be developed and implemented in a timely manner for an 

individual subsequent to the determination of the eligibility of the individual for services under 

this title, except that in a State operating under an order of selection described in paragraph (5), 

the plan will be developed and implemented only for individuals meeting the order of selection 

criteria of the State. 

 

 (B) Provision of services 

 

The State plan shall include an assurance that such services will be provided in accordance with 

the provisions of the individualized plan for employment. 

 

 (B) Referrals 

 

An appropriate referral made through the system shall-- 

 

 (i) be to the Federal or State programs, including programs carried out by other components of 

the statewide workforce investment system in the State, best suited to address the specific 

employment needs of an individual with a disability; and 

 

 (ii) include, for each of these programs, provision to the individual of-- 

 

 (I) a notice of the referral by the designated State agency to the agency carrying out the program; 
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 (II) information identifying a specific point of contact within the agency carrying out the 

program; and 

 

 (III) information and advice regarding the most suitable services to assist the individual to 

prepare for, secure, retain, or regain employment. 

 

Sec. 102. Eligibility and Individualized Plan for Employment 

 

(a) Eligibility 

 

 (1) Criterion for eligibility 

 

An individual is eligible for assistance under this title if the individual-- 

 

 (A) is an individual with a disability under section 7(20)(A); and 

 

 (B) requires vocational rehabilitation services to prepare for, secure, retain, or regain 

employment. 

 

 (2) Presumption of benefit  

 

 (A) Demonstration 

 

For purposes of this section, an individual shall be presumed to be an individual that can benefit 

in terms of an employment outcome from vocational rehabilitation services under section 

7(20)(A), unless the designated State unit involved can demonstrate by clear and convincing 

evidence that such individual is incapable of benefiting in terms of an employment outcome from 

vocational rehabilitation services due to the severity of the disability of the individual. 

 

 (B) Methods 

 

In making the demonstration required under subparagraph (A), the designated State unit shall 

explore the individual's abilities, capabilities, and capacity to perform in work situations, through 

the use of trial work experiences, as described in section 7(2)(D), with appropriate supports 

provided through the designated State unit, except under limited circumstances when an 

individual can not take advantage of such experiences. Such experiences shall be of sufficient 

variety and over a sufficient period of time to determine the eligibility of the individual or to 

determine the existence of clear and convincing evidence that the individual is incapable of 

benefiting in terms of an employment outcome from vocational rehabilitation services due to the 

severity of the disability of the individual. 

(5) Determination of ineligibility 

 

If an individual who applies for services under this title is determined, based on the review of 

existing data and, to the extent necessary, the assessment activities described in section 
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7(2)(A)(ii), not to be eligible for the services, or if an eligible individual receiving services under 

an individualized plan for employment is determined to be no longer eligible for the services-- 

 

 (A) the ineligibility determination involved shall be made only after providing an opportunity for 

full consultation with the individual or, as appropriate, the individual's representative; 

 

 (B) the individual or, as appropriate, the individual's representative, shall be informed in writing 

(supplemented as necessary by other appropriate modes of communication consistent with the 

informed choice of the individual) of the ineligibility determination, including-- 

 

 (i) the reasons for the determination; and 

 

 (ii) a description of the means by which the individual may express, and seek a remedy for, any 

dissatisfaction with the determination, including the procedures for review by an impartial 

hearing officer under subsection (c); 

 

 (C) the individual shall be provided with a description of services available from the client 

assistance program under section 112 and information on how to contact that program; and 

 

 (D) any ineligibility determination that is based on a finding that the individual is incapable of 

benefiting in terms of an employment outcome shall be reviewed-- 

 

 (i) within 12 months; and 

 

 (ii) thereafter, if such a review is requested by the individual or, if appropriate, by the 

individual's representative. 

 

Part D--Vocational Rehabilitation Services Client Information 

 

Sec. 131. Data Sharing 

 

(a) In General 

 

(2) Application 

TITLE VI--EMPLOYMENT OPPORTUNITIES 

 

FOR INDIVIDUALS WITH DISABILITIES 

 

Sec. 601. Short Title 

 

This title may be cited as the "Employment Opportunities for Individuals With Disabilities Act". 

 

Part B--Supported Employment Services 
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for Individuals With the Most Significant Disabilities 

 

Sec. 621. Purpose 

 

It is the purpose of this part to authorize allotments, in addition to grants for vocational 

rehabilitation services under title I, to assist States in developing collaborative programs with 

appropriate entities to provide supported employment services for individuals with the most 

significant disabilities to enable such individuals to achieve the employment outcome of 

supported employment. 


